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§611.102

project, including relevant data and as-
sumptions justifying the analysis, and
copies of any contractual agreements
for the sale of these products or assur-
ance of the revenues to be generated
from sale of these products;

(h) Financial statements for the past
three years, or less if the applicant has
been in operation less than three years,
that have been audited by an inde-
pendent certified public accountant,
including all associated notes, as well
as interim financial statements and
notes for the current fiscal year, of the
applicant and parties providing the ap-
plicant’s financial backing, together
with business and financial interests of
controlling or commonly controlled or-
ganizations or persons, including par-
ent, subsidiary and other affiliated cor-
porations or partners of the applicant;

(i) A list showing the status of and
estimated completion date of appli-
cant’s required project-related applica-
tions or approvals for Federal, state,
and local permits and authorizations to
site, construct, and operate the
project, a period of 5 years preceding
the submission of an application under
this part;

(j) Information sufficient to enable
DOE to comply with the National Envi-
ronmental Policy Act of 1969, as re-
quired by §611.106 of this part;

(k) A listing and description of assets
associated, or to be associated, with
the project and any other asset that
will serve as collateral for the Loan,
including appropriate data as to the
value of the assets and the useful life of
any physical assets. With respect to
real property assets listed, an appraisal
that is consistent with the ‘““Uniform
Standards of Professional Appraisal
Practice,” promulgated by the Ap-
praisal Standards Board of the Ap-
praisal Foundation, and performed by
licensed or certified appraisers, is re-
quired;

(1) An analysis demonstrating that,
at the time of the application, the ap-
plicant is financially viable without re-
ceipt of additional Federal funding as-
sociated with the proposed project, and
that there is a reasonable prospect that
the Applicant will be able to make pay-
ments of principal and interest on the
loan as and when such payments be-
come due under the terms of the loan
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documents, and that the applicant has
a net present value which is positive,
taking all costs, existing and future,
into account. This information must
include, from publicly traded compa-
nies, relevant filings with the Securi-
ties and Exchange Commission;

(m) Written assurance that all labor-
ers and mechanics employed by con-
tractors or subcontractors during con-
struction, alteration, or repair that is
financed, in whole or in part, by a loan
under this Part shall be paid wages at
rates not less than those prevailing on
similar construction in the locality, as
determined by the Secretary of Labor
in accordance with 40 U.S.C. sections
3141-3144, 3146, and 3147;

(n) Completed Form SF-LLL, as re-
quired by 10 CFR Part 601; and

(o) Other information, as determined
necessary by DOE.

§611.102 Eligible project costs.

(a) Eligible costs are:

(1) Those costs that are reasonably
related to the reequipping, expanding,
or establishing a manufacturing facil-
ity in the United States to produce
qualifying advanced technology vehi-
cles or qualifying components;

(2) Costs of engineering integration
performed in the United States for
qualifying vehicles or qualifying com-
ponents;

(3) Costs for payment with loan pro-
ceeds that are incurred, but not yet
paid by the borrower, after a substan-
tially complete application has been
submitted to DOE; and

(4) Costs incurred after closing of the
loan.

(b) In determining the overall total
cost of an Eligible Project, DOE and
the applicant may include significant
costs already incurred and capitalized
by the applicant in accordance with
Generally Accepted Accounting Prin-
ciples and these costs may be consid-
ered by DOE in determining the Bor-
rower’s contribution to total project
costs.

§611.103 Application evaluation.

(a) Eligibility screening. Applications
will be reviewed to determine whether
the applicant is eligible, the informa-
tion required under §611.101 is com-
plete, and the proposed loan complies
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with applicable statutes and regula-
tions. DOE can at any time reject an
application, in whole or in part, that
does not meet these requirements.

(b) Ewvaluation criteria. Applications
that are determined to be eligible pur-
suant to paragraph (a) of this section
shall be subject to a substantive review
by DOE based upon factors that in-
clude, but are not limited to, the fol-
lowing:

(1) The technical merit of the pro-
posed advanced technology vehicles or
qualifying components, with greater
weight given for factors including, but
not limited to:

(i) Improved vehicle fuel economy
above that required for an advanced
technology vehicle;

(ii) Potential contributions to im-
proved fuel economy of the U.S. light-
duty vehicle fleet;

(iii) Likely reductions in petroleum
use by the U.S. light-duty fleet; and

(iv) Promotion of use of advanced
fuel (e.g., E85, ultra-low sulfur diesel).

(2) Technical Program Factors such
as economic development and diversity
in technology, company, risk, and geo-
graphic location.

(3) The adequacy of the proposed pro-
visions to protect the Government, in-
cluding sufficiency of Security, the pri-
ority of the lien position in the Secu-
rity, and the percentage of the project
to be financed with the loan.

(4) In making loans to those manu-
facturers that have existing facilities,
priority will be given to those facilities
that are oldest or have been in exist-
ence for at least 20 years even if such
facilities are idle at the time of appli-
cation.

§611.104 [Reserved]

§611.105 Agreement.

(a) Only an Agreement executed by a
duly authorized DOE Contracting Offi-
cer can contractually obligate the gov-
ernment to make a loan made by and
through the Federal Financing Bank
with the full faith and credit of the
United States government on the prin-
cipal and interest.

(b) DOE is not bound by oral rep-
resentations made during the Applica-
tion stage, or during any negotiation
process.

§611.106

(c) No funds obtained from the Fed-
eral Government, or from a loan or
other instrument guaranteed by the
Federal Government, may be used to
pay administrative fees, or other fees
charged by or paid to DOE relating to
the section 136 loan program.

(d) Prior to the execution by DOE of
an Agreement, DOE must ensure that
the following requirements and condi-
tions, which must be specified in the
Agreement, are satisfied:

(1) The Borrower is a Eligible Appli-
cant as defined in this part;

(2) The Agreement is for an Eligible
Project as defined in this part;

(3) The principal amount of the loan
is limited to no more than 80 percent of
reasonably anticipated total Project
Costs;

(4) Loan funds will be disbursed only
to meet immediate cash disbursement
needs of the Borrower and not for in-
vestment purposes, and any investment
earnings obtained in excess of accrued
interest expense will be returned to
United States Government; and

(5) Such documents, representations,
warrants and covenants as DOE may
require.

§611.106 Environmental requirements.

(a)(1) In general. Environmental re-
view of the proposed projects under
this part will be conducted in accord-
ance with applicable statutes, regula-
tions, and Executive Orders.

(2) The applicant must submit a com-
prehensive environmental report. The
comprehensive environmental report
shall consist of the specific reports and
related material set forth in para-
graphs (d) through (f) of this section.

(3) The regulations of the Council on
Environmental Quality implementing
NEPA require DOE to provide public
notice of the availability of project
specific environmental documents such
as environmental impact statements,
environmental assessments, findings of
no significant impact, records of deci-
sion etc., to the affected public. See 40
CFR 1506.6(b). The comprehensive envi-
ronmental report will provide substan-
tial basis for any required environ-
mental impact statement or environ-
mental assessment and findings of no
significant impact, pursuant to the
procedures set forth in 10 CFR 1021.215.
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